CONSULTATION PAPER 

REVISION OF THE PLANNING APPLICATIONS FEES REGULATIONS 
Background 

1. The Government has undertaken, in the course of the passage 
through Parliament of the Planning and Compensation Bill, to make some 
changes to the application fees Regulations. These proposed changes are 
discussed in section A of this paper (paragraphs 4-9). 

2 . The Seale of planning application fees and the system of fee 
exemptions and concessions was last amended substantively in March 1990. 
In July 1990 the Minister for Housing and Planning announced that 
planning application fees would be raised progressively, with the aim of 
recovering 100% of local authority development control costs. An increase 
of 20% came into effect in January 1991. A further increase of the same 
order will be proposed to Parliament in the autumn; if approved, the aim 
is that it should take effect in January 1992. It is clearly important that 
the fees Regulations should be clear and unambiguous, as fees become a 
greater proportion both of local authority income and of developers’ 
expenditure. Section B of this consultation paper (paragraphs 10-16) 
proposes some minor amendments to areas of the current Regulations 
which have been identified as unclear. 

3 . The Government also believes that it is now appropriate to invite 
general views on the structure of the planning application fee regime. 
Section C (paragraphs 17-19) invites consultees to offer suggestions about 
how the regime as a whole might be improved, and canvasses local 
authorities’ views about development control costs. 

A - AMENDMENTS CONSEQUENT ON PLANNING AND COMPENSATlbN 
BILL 

Fee for deemed planning application arising on appeal against enforcement 
notice 

4. Applicants for planning permission are required in most cases to pay 
a prescribed fee to the local planning authority which is to determine the 
application. Similarly, an appellant against an enforcement notice has to 
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application” which is inherent in his appeal. This latter fee is only 
refunded if the "deemed planning application" is not considered, for 
example, because the appeal has succeeded on one of the "legal" grounds 
of appeal in section 85(1) of the Town and Country Planning (Scotland) 
Act 1972. The aim of charging such a fee is to avoid financial advantage 
being gained by someone who carries out development without seeking 
planning permission and then obtains formal approval through an 

enforcement appeal. The fee for "deemed applications" is calculated in 
the same way and on the same scale as for a normal application for 

planning permission. The fee is not intended as a penalty for failure to 
comply with the standard planning application procedure. 

5. There has been some dissatisfaction with this arrangement. The 

objection has been that "deemed application" fees are paid to the 
Secretary of State, and the local planning authority receive no 

contribution towards their administrative expenditure incurred in initiating 
the enforcement action and dealing with the planning merits as any appeal 
proceeds . 

6. Accordingly the Government now proposes to increase the "deemed 
application" fee so that the local planning authority would receive an 
equivalent sum to the fee already paid to the Secretary of State. No 
financial penalty to the developer is intended by this extra fee; rather, it 
is to ensure that the local authority are reimbursed appropriately by the 
appellant for their costs in relation to the planning merits of the 
enforcement appeal. 

7. The proposal is that an appellant wishing to appeal on ground (a) in 
section 85(1), and wishing to have the "deemed planning application" 
considered, will have to pay twice the amount of the relevant planning 
application fee. This payment will be divided equally between the local 
planning authority and the Department. As at present, the fee will be 
refunded if the "deemed application" is not considered. 

Duplicate applications 

8. Under the present Regulations (Paragraph 5 of Part II of the 
Schedule) there is a concession of 75% for a duplicate application made by 
the same applicant within 28 days of the first application. This 
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concession encourages ’’twin-tracking” - the practice of submitting 
duplicate applications and, if neither is determined within 8 weeks, 
lodging an appeal against the non- determination of one whilst continuing 
to negotiate with the local planning authority on the other. 

9. The discount was granted on the grounds that duplicate applications 
cost the local authority little more to consider than single ones. 
However, "twin-tracking” does require the local planning authority to 
prepare to respond to an appeal whilst continuing to consider the 
application; this places an additional demand on the authority’s resources. 
The Government therefore proposes to amend the Regulations to eliminate 
the discount for duplicate applications. 

B - REFINEMENTS TO EXISTING FEE STRUCTURE 

Exemption from fee where one application has already been submitted 

10. The present regulations exempt from fee revised applications which 
are submitted following the withdrawal, refusal on non-determination of, 
or grant of permission to, an earlier application. To qualify as exempt 
the revised proposal must be of the same character and description as the 
original. In the Government’s view this requirement should be 
interpreted with a degree of flexibility, so that, for instance, an 
application which involved only a minor change in the number of houses 
would still qualify. Three is no need for amendment of the Regulations 
on this point but the Circular to accompany the next amendment will 
re-emphasise the need for flexibility and give further examples drawing 
on common areas of dispute; for example, the number of flats in a block. 

Fees for outline applications 

11. Under the present Regulations fees for outline applications are 
calculated on the basis of site area. This contrasts with the position for 
full applications involving the erection of buildings, where the fee is 
based on the floor space to be created by the development. In practice 
an outline application may incorporate much detail. As little as one 
matter may be reserved for later approval. Such outline applications are 
likely to be no less expensive for local planning authorities to handle than 
applications for full planning permission. 
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12. The position may be further complicated if the sole reserved matter 
involves no creation of floor space; landscaping, for example. Following 
the determination of the outline application the local planning authority 
cannot charge a fee based on gross floorspace to be created by the 
development when the reserved matter application is submitted. This is 
because a fee for determination of landscaping cannot be calculated on the 
basis of floor space rather than site area. 

13. It is proposed to amend Part III of Schedule 1 to the Regulations so 
that if an "outline" application gives sufficient details to show the total 
intended floorspace or the proposed number of dwellings, the application 
fee should be calculated on the basis of these details and not site area. 

Golf courses 

14. A large number of applications have recently been submitted for golf 
courses, and it has become apparent that current guidance is not explicit 
about the fee for this type of development. The Government’s view is 
that an application to establish a golf course - for example on agricultural 
land - is essentially a change of use. However, it is likely that far more 
than a simple change of use will be involved: landscaping requiring 
substantial earth works may be entailed, and a car park and clubhouse 
may be proposed. The Government considers that the fee should reflect 
these individual operations and be charged in the manner prescribed in 
paragraph 15 of Part III of Schedule 1 to the Regulations for mixed 
development. This will be reflected in the Circular which will accompany 
the next amending Regulations. 

C - GENERAL REVIEW OF THE FEE SCALE 

15. As paragraph 2 of this paper recognises, the main intention of the 
proposals in section B is to achieve clarification of some of the more 
complex parts of the fees Regulations . However, views are invited on 
whether there is scope for a wider overhaul of the Regulations, perhaps 
by rationalising or simplifying the present system of exemptions and 
concessions. 
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Development Control Costs 



16. The Department monitors carefully the level of planning application 
fees. It derives each year an approximate figure for the proportion of 
development control costs recovered, by comparing local authorities* 
planning fee income with the estimated development control costs provided 
in the additional information box 2 on form LFR7. 

17. In pursuit of the Governments policy that application fees should 
recover 100% of development control costs, it is important that the 
Department should be able to identify those costs accurately and 
consistently. It would therefore be helpful to have indications from local 
planning authorities as to: 

a. what proportion of "development control costs" is constituted by 
the processing of planning applications (ie excluding applications for 
other forms of consent made under the provisions of the Town and 
Country (Scotland) Planning Act 1972); and, 

b. where fees are charged for pre-application discussions, what 
the average annual level of income is, and whether pre-application 
advice is also recorded as a development control cost when returns 
are made via form LFR7. 



Planning Division 

Scottish Office Environment Department 
August 1991 
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